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In the Court of Appeals of the District of Columbia. 


Henry Held, Trading as Brooklyn Vault Light Com¬ 
pany, Appellant, 
vs. 

John T. Walker. 


No. 1607. 


Supreme Court of the District of Columbia. 
Henry Held, Trading as Brooklyn Vault^ 

T.icrVif. rinrnnflnV PlointiflF ^ 


Light Company, Plaintiff, 
vs. 

John T. Walker. 


No. 46237. At Law*. 


United States of America 
District of Columbiaf 



Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed^- 
ings had, in the above-entitled cause, to wit:— 


1 Certificate of J. P. on Ap'peal. 

Filed May 23,1903. 

Sub-district No. 8. 

District of Columbia, To-wit: 

In justice’s court, before Robert H. Terrell, the justice of the peace 
in and for the sub district aforesaid, this 7th day of May, A. D. 1903, 
in the case of— 

1—1607a 
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Henry Held, Trading as Brooklyn Vault Light 'I Action for Debt* 

Co., Plaintiff,' I Law. No. 1552. 

-ys. f For$150.00/100. 

John T. Walker, Defendant. J 46237. 


Date. 


Proceedings. 


Feb. 25,1903 

(( .17 ti 

March *2, “ 
March 7, “ 
March 20, “ 
March 24, “ 

April 1, “ 

“ 8 , “ 

“ 14, " 

“ 30, 

May 1, “ 


Suit entered and summons <fe copy issued. 

Summons returned summoned. 

Continuance granted defendant till March 20, 1903, at 2 p. m. 
Interrogatories and cross interrogatories filed. 

Continuance granted plaintiff till April 1, 1903. 

Commission issued to Conrad Kemp, No. 10 William street. New 
York city to take deposition of Henry Held. 

Continuance granted defendant till Apr. 8, 1903. 

a a a u a a 

Issue joined and trial. 

Judgment in favor of plaintiff for the sum of $137.69 /100 debt on 
interest from October 2,1902, and $13.60 costs of suit. 

Notice of appeal filed. 

Appeal bond given—with Cuneo Rudolph as surety—and ap¬ 
proved. 


ROBERT H. TERRELL, /. P. 


2 I, Robert H. Terrell, the justice of the peace, in and for the 

said sub-district, do hereby certify that the foregoing is a true 
statement from m}’’ docket of all the proceedings had before me in 
the above cause, and that the annexed are all the original papers 
therein. 

Given, under my hand and seal this 7th. day of May, A. D. 1903. 


Cost paid by plaintiff.....$13.60 

Cost paid by defendant. 2.00 


ROBERT H. TERRELL, J. P. 


Memorandum. 


November 14,1904.—Verdict for defendant. 
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Supreme Court of the District of Columbia. 


Friday, November 25,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 

******* 


Henry Held, Trading as Brooklyn Vault) 
Light Co., Plaintiff, Appellee, 

V. 

John T. Walker, Defendant, Appellant. 




j 


At Law. No. 46237, 


Upon hearing the motion of the plaintiff for a new trial, it 
3 is considered that said motion be, and hereby is overruled, 
and judgment on verdict ordered: Therefore, it is considered 
that the plaintiff take nothing by his suit, and that the defendant 
go thereof without day and recover against the plaintiff his costs 
of defense to be taxed by the clerk, and have execution thereof. 

The plaintiff notes an appeal to the Court of Appeals, and the 
bond on said appeal is fixed in the penalty of $100.00. 


Supreme Court of the District of Columbia. 

Friday, December 23,1904. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 

^ ^ 

Henry Held, Plaintiff, ) 

vs. >At Law. No. 46237. 

John T. Walker, Defendant.) 

Now comes here again the plaintiff, by his attorneys, and tenders 
to the court here his bill of exceptions taken during the trial of this 
cause, and prays that the same may be duly signed, sealed, and 
made part of the record, now for then, which is accordingly done. 


4 Memorandum. 

December 15,1904.—Appeal bond filed. 
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HENRY HELD, TRADING AS BROOKLYN 


Bill of Exceptions. 

Filed December 23,1904. 

In the Supreme Court of the District of Columbia. 

Henry Held, Trading as Brooklyn Vault'j 

Light Company, Plaintiff, UtLaw. No. 46237. 

John T. Walker, Defendant. J 

At the trial of the above entitled cause, on the 14th day of Novem¬ 
ber, 1904, before Mr. Justice Barnard and a jury, the plaintiff, to 

maintain the issue on his part joined, testi- 

0 K. fied that he is the plaintiff in the above en- 

Arthur Peter, att’y. titled cause and that in 1902 plaintiff was 

residing at 481 Driggs avenue, Brooklyn, 
New York, and engaged in the manufacture of vault lights; that 
plaintiff had business with the defendant brought by an order 
through agent W. E. Taylor to furnish vault lights, as per sketch 
(sketch attached to contract omitted by consent of counsel) for the 
sum of $150.00. Taylor represented plaintiff as agent and received 
a commission of ten per cent. The nature of Taylor’s employment 
and scope of Taylor’s authority in this transaction was to solicit 
orders, but not to make collections. All bills for goods sold 
5 by Taylor were shipped while he was plaintiff’s agent from 
Brooklyn direct to the parties to whom the goods were sold. 
That Taylor never collected any money for plaintiff for ^oods Taylor 
sold and which were to be shipped and delivered by plaintiff. That 
plaintiff delivered all the goods for which Taylor solicited the orders. 
That Taylor never had any authority to collect any money for plain¬ 
tiff. The contract between plaintiff and defendant for furnishing 
and delivering the vault lights for which plaintiff claims payment 
in this suit is as follows : 

Brooklyn Vault Light Co. 

Henry Held, prop. 

M’f’rs of vault lights, sky lights, and patent light works. 

Office, 481 Driggs avenue, Brooklyn, N. Y. 

Philadelphia office, 

604 Witherspoon building. 

W. E. Taylor, agent. 

Philadelphia, August 26,1902. 
Mr. John T. Walker, 1920 N street N. W., Washington, D. C. 

Gentlemen: AVe hereby propose to furnish and deliver vault 
lights at the building i||i 1128-30 Connecticut avenue, Washington, 
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B. 0. as per the following i^ecifications for the sum of one hundred 
and fifty dollars ($150). We guarantee the material and workman¬ 
ship to be first class, and to coinplete the work within — days from 
this date, except for circumstances beyond our control. 

Respectfully submitted. 

BROOKLYN VAULT LIGHT COMPANY, 
Per W. E. TAYLOR. 

Accepted September 4,1902. 

JOHN T. WALKER. 
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On condition that above is delivered in Washington, D. C. 
within three weeks from date. 


J. T, W. 


The following endorsement appeared on the sketch that has been 
omitted. The first line being in writing, the other two placed there 
by rubber stamp. 

Taylor, Pbila., 8 / 27 / 02. 

Philadelphia office, 

604 Witherspoon building. 

On the same kind of a letter head the following letter dated Sep¬ 
tember 1,1902 was written by Taylor to the defendant. 

Philadelphia, September 1,1902. 

John T. Walker & Company: 

Enclosed I send you a sketch showing how the vault lights are to 
be set at the building 1128-30 Connecticut avenue. 

According to my measurements the opening is 116" x 37" after 
allowing 6" for the stone sill. Will you kindly confirm these meas¬ 
urements, and we will be pleased to have you sign order at an early 
date as it will take some little time to make up and ship these 
lights. 

If you find this sketch and proposition in conformity with your 
ideas will you kindly sign one of the copies of the proposition left 
with you, for tlie Brooklyn Co. and also the proposition for prisms 
for account of the Cleveland Company which I left with you on 
separate letter heads. 

Verv trulv yours, 

BROOKLYN VAULT LIGHT CO. 
W. E. TAYLOR. 


7 That the vault lights were shipped by the plaintiff to de¬ 

fendant October 8. On October 13 plaintiff wrote defendant 
to have the glass put in and the lugs put on and charge the same 
or deduct from contract price. This letter defendant answered to 
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Brooklyn from where the bill was sent to defendant. The letter is 
as follows: 


Brooklyn Vault Light Co. 

Henry Held, prop. 

M’frs of vault lights, sky lights and patent light work. 

Office, 481 Briggs avenue. 

♦ 

Borough op Brooklyn, October l^th, 1902. 
Mr. John T. Walker, Washington, D. C. 

Dear Sir: Mr. AV. E. Taylor our agents notified us that the 
frames arrived. That the glass was not put in frame before shipped 
is because they would be liable to get loose and otherwise the sec¬ 
tions would have been too heavy to handle. Kindly have them put 
in, and charge same to us. The lugs were shown in the drawing 
Mr. Taylor sent us. It did not show very plain and therefore we 
overlooked it. A light angle iron will overcome this, which also 
charge to our account. 

Hoping this will not cause you great inconvenience, I remain. 
Respectfully yours, 

BROOKLYN A^AULT LIGHT CO. 
HENRY HELD, Prop. 

To which the defendant replied as follows: 

October 14, 1902. 

Brooklyn Vault Light Co., #481 Driggs avenue, Brooklyn, N. Y. 

8 Gentlemen : Your favor of the 13th instant to hand,contents 
noted; please advise me what material to use in setting glass in 
vault lights, also if iron frames should be painted before glass is set 
in place, as I notice you have primed the under sides of the frames 
and left the upper rebated side not primed. It raises the question 
in my mind, if the material you use for setting tlie glass in, adher-s 
better to the iron surface than when the same is primed. 

Very truly yours, JOHN T. WALKER. 

That plaintiff sent a bill to defendant at the time the goods were 
shipped and also monthly statements at the end of each month 
thereafter. The last statement plaintiff sent in January 1903 the 
defendant returned to plaintiff stating that defendant paid Taylor. 
Said statement, the words in italics being in the handwriting of the 
defendant, is as follows: 
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Statement. 

Borough op Brooklyn, Jan, 1,1903. 

Mr. John T. Walker, 1920 N St. N. W., Washington, to Brooklyn 

Vault Light Co., 481 Driggs avenue. 


Oct. 2. To mdse.$160.00 

Dear Sirs : Kindly remit deducting freight &c. 

Very truly yours, H. H. 


9-10 Paid Dec, S, 1902 j to your agents W, E. Taylor ^ in person. 

That plaintiff received no payment on this account from the de¬ 
fendant or from any other person. That the plaintiff did not ex¬ 
pressly or impliedly authorize defendant to pay any money to 
Taylor nor did plaintiff expressly or impliedly authorize Taylor to 
collect any money for him on this account from the defendant. 

On cross examination it was shown that Taylor never collected 
any money for plaintiff while he was plaintiff^s agent and that 
Taylor paid plaintiff no money after December 3,1902. Also that 
plaintiff furnished Taylor the letter heads like the one on which 
the contract was written March 12,1902. 

And thereupon theplaintiff rested. 

And thereupon, after the foregoing proceedings, the defendant, to 
maintain the issues on his part joined, was offered as a witness on 
his own behalf and gave evidence tending to prove that Taylor 
came to him in August 1902 and got a contract for the vault lights 
and in the first conversation defendant asked Taylor about the 
word “ agent” appearing on the letter head and Taylor said he was 
agent for the Brooklyn Vault Light Company and authorized to 
make contract; that Taylor then left with defendant the contract 
dated August 26,1902 and defendant subsequently received the let¬ 
ter dated September 1,1902, whereupon defendant signed the con¬ 
tract and mailed the same to Taylor in Philadelphia and received 
the following letter on letter head same as contract is on, in reply. 

11 Philadelphia, Sept, Uhy 1902. 

Mr. John T. Walker, Washington, D. C. 

Dear Sir : Your order for vault lights amounting to one hundred 
and fifty dollars $150.00 for the Stumph bldg., is received, and same 
will have our prompt attention. 

Thanking you for the order, we are, 

Very truly yours, 

BROOKLYN VAULT LIGHT CO. 
W. E. TAYLOR, Aqt, 
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and over the objection of plaintifiPs counsel witness was allowed to 
testify that Taylor at that time said he also had authority to collect 
money for goods sold on behalf of Brooklyn Vault Light Company. 
That about December 3,1902, Taylor presented witness a bill for 
the merchandise made out on a printed bill head as follows: 


Statement. 

Borough of Brooklyn, Nov, 1,1902. 

Mr. John T. Walker^ Washington, 1920 N street N W., Washington, 
D. C., to Brooklyn Vault Light Co., 481 Driggs avenue. 

October 2. To Mdse . $150,00 

Credits. 

By freigh t. $4.81 

Cement man. 5.00 

Stone cutter. 2.60 

- 12.31 


$137.69 

12 Rec’d payment Dec. 3rd. 1902. 

BROOKLYN VAULT LIGHT CO.. 
Per W. E. TAYLOR. 


That so much of said bill as appears in italics is in the hand¬ 
writing of the plaintiff, but the credits and the receipt are in the 
handwriting of Taylor and were put on there by him at the time 
the bill was presented and paid. That witness paid W. E. Taylor 
$137.69 on December 3, 1902. 

On cross examination he testified that he had never had any other 
conversation with Taylor as to his authorit}'- to collect money and 
that he took no steps to ascertain whether or not Taylor had such 
authority to receive payment of this account. 

Thereupon the foregoing being all the evidence in the case, the 
court, of its own motion and against the objection of the plaintiff’s 
counsel, then and there interposed, instructed the jury that the 
plaintiff was not entitled to recover for any part of the bill; to 
which ruling of the court the plaintiff, by his counsel, then and 
there duly excepted, and the said exception was noted at the time 
upon the minutes of the court. 

And thereupon the jury under the court’s instructions rendered a 
verdict for the defendant. 

And be it further remembered that the said exception of the 
plaintiff to the court’s said instruction to the jury, that the 
13 plaintiff was not entitled to recover any part of the bill, was 
taken prior to the verdict of the jury, and was duly noted by 
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the justice presiding at the trial in his minutes, at the time the said 
exception was taken, and at the request of the counsel for the plain¬ 
tiff the foregoing bill of exceptions is signed and sealed, now for 
then, this 23rd dav of December 1904. 

JOB BARNARD, Justice. 


Designation of Transcript. 

Filed December 30,1904. 

In the Supreme Court of the District of Columbia. 

Henry Held, Trading as The Brooklyn'! 

Vault Light Company, I At Law. No. 46237. 

John T. Walker. J 

The clerk in preparing the transcript for the Court of Appeals in 
the above entitled cause will embody the following, to wit: 
Transcript of proceedings before the justice of the peace. 
Memorandum of the verdict of the jury. 

Order making bill of exceptions part of the record. 

Bill of exceptions. 

WILSON & BARKSDALE, 

Attorneys for Plaintiff. 


14 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia, 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, liereby certify the foregoing pages, numbered from 
1 to 13, inclusive, to be a true and correct transcript of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 46,237, at law, wherein Henry Held, 
trading as Brooklyn Vault Light Company, is plaintiff, and John T. 
Walker is defendant, as the same remains upon the files and of 
record in said court. 

In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at ‘ 
of the District of the city of Washington, in said District, this 
Columbia. 17th dav of January, A. D. 1905. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover; District of Columbia supreme court. No. 
1507. Henry Held, trading as Brooklyn Vault Light Company, 
appellant, vs. John T. Walker. Court of Appeals, District of Co¬ 
lumbia. Filed Jan. 18,1905. Henry W. Hodges, clerk. 

2—1507a 
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